Arizona Administrative Register
Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1995, each agency shall begin the rulemaking process by 1st filing a Notice of Proposed Rule-
making, containing the preamble and the full text of the rules, with the Secretary of State’s Office. The Secretary of State shall
publish the notice along with the Preamble and the full text in the next available issue of the Arizona Administrative Register.

Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at least 30 days to elapse after the pub-
lication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment, or
repeal of any rule. A.R.S. §§ 41-1013 and 41-1022.

NOTICE OF PROPOSED RULEMAKING

TITLE 3. AGRICULTURE

CHAPTER 2. DEPARTMENT OF AGRICULTURE
ANIMAL SERVICES DIVISION

PREAMBLE

R3-2-101 New Section
R3-2-202 Amend
R3-2-301 Amend
R3-2-502 Repeal
R3-2-502 New Section
R3-2-503 Amend
R3-2-601 Amend
R3-2-612 Amend

Authorizing statutes:A.R.S. §§ 3-107 aad 3-1203
Implementing statutes:A.R.S. §§ 3-1203, 3-1205, 3-1207, and 3-1741

L HRAGA00 3008 1.2y

o GHCY. D
ame: Shirley Conard, Rules Speciali

Address: Department of Agriculture
1688 West Adams, Room 124
Phoenix, Arizona 85007

Telephone: (602} 542-0962
Fax: (602) 542-5420

1]
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These rules govern the state and federal cooperative disease control program and the importation of cattle. The proposed rules add
additional requirements to prevent the introduction of brucellosis or tuberculosis from cattle imported from Mexico,

R3-2-101, Definitions, Many of the definitions listed in rules throughout Chapter 2 were already defined in statute or incorporated
by reference material. This new Section was added to include previously undefined terms inclusive to the entire Chapter.

R3-2-200, Meat and Poultry Inspection and Slaughtering Standards, This rule lists the incorporations by reference for meat and
poultry inspection and slaughtering procedures, and for the contents of processed meats and meat food products. The rulemaking
updates this material.

R3-2-501, Tuberculosis Control and Eradication. This rule has been rewritten to improve clarity and understanding, to correct a

statute citation, to update the existing incorporation by reference, and to incorporate by reference material dealing with cervidae
(all species of deer, elk and moose) not listed as restricted wildlife.

R3:-2-502, Pseudorabies Coniro} and Eradication Procedures. This rule has been added to adopt, by reference, the USDA proce-
dures for pseudorabies.

R3:2-503, Brucellosis Control and Eradication. This rule has been rewritten to improve clarity and understanding, to update the
existing incorporation by reference, and to incorporate by reference material dealing with swine.
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R3:2-601, Definitions, This rule has been updated to remove terms duplicated by statute or incorporation by reference material
and to add terms necessary for the understanding of this Article,

R3-2-612, Importation.of Caitle and Bison. This rule adds additional requirements to prevent the introduction of brucellosis or
tuberculosis from cattle imported from Mexico. It relaxes the retesting requirement for dairy cattle from Cless Free States; pro-
vides the requirements for dealing with moving imported quarantine cattle and addresses non-nentered cattle from Mexico; sets
down actions contained in the Border State Veterinarian's Consensus Document and already implemented in the State Veterinar-
ian’s Office and gives the State Veterinarian the option to aflow the imploration of non-vaccinated dairy cattle.

tate to comply with USDA agreements and contracts to

tlat dry O g € ) 15 a 131 [ £
The incorporation by reference material has been updated to enable the s
administer programs that follow minimum federal standards.

Most of the substantive changes in this rulemaking deal with tuberculosis preventive actions contained in the Border State Veteri-
narign’s Consensus Document which was endorsed by the Arizona/Sonora Animal Health Committee in the fall of 1995. (Ari-
zona, California, New Mexico, Texas) This Committee requested that the Arizona State Veterinarian promulgate rules
incorporating the tuberculosis preventive measures outlined in the Consensus Document. Since this endorsement, many of the pre-
ventative measures have already been implemented by the Department. This rulemaking validates those implementations.

A.  The Arizong Depariment of Agriculture.

The benefit to the Department by updating R3-2-202 results from the ability to continue administering a meat and poultry
inspection program that is equal to that administered by the U.S. Department of Agriculture (USDA), as required by federal
law. Should a state inspection program be deemed not to be administering regulations that are equivalent to those of the
USDA, the state becomes “designated” by the USDA. Designation results in both the loss of federal funding and the takeover
of inspection activities by the USDA.

The costs to the Department by updating R3-2-202 arc restricted to additional time required for training inspection staff to
enforce the new inspection requirements. Although the USDA is providing for the training of a few core inspection staff
from the state program, the Department will be responsible for all additional staff training. Training of Department Inspec-
tion staff is ongoing, thus delivery of training on these new requirements wili be incorporated into training sessions already
being pianned.

The Sections in Articles 5 and 6 will benefit the Department primarily by strengthening its ability to prevent the introduction
of tuberculosis, brucellosis, and pseudorabies into the state’s livestock population. These Sections add additional testing
requirements for the importation of livestock from Mexico, a country where both tuberculosis and brucellosis are common,
update two referenced animal disease control guideline documents published by the USDA, and add two additional refer-
enced documents of the USDA that will help in the prevention and control of pseudorabies in swine, and tuberculosis in some
species of Cervidae,

There are no identifiable costs to the Department for these Sections. The proposed rules simply assist the Department in pre-
venting the introduction of diseases, and controlling them should they be found.

B. Political Subdivision.

Political subdivisions of this state are not directly affected by the implementation and enforcement of this proposed rulemak-
ing.

C.  Businesses Directly Affected By the Rulemaking. (Cattle growers, state licensed meat and poultry establishments)

Updating the incorporation by reference in R3-2-202 will enforce stricter standards on the inspection and slaughtering of
meat and poultry in Arizona. State agreements and contracts with the USDA compel the state to meet these standards to
maintain the integrity of the existing inspection and slaughtering program.

R3-2-202 directly affects the state licensed meat and poultry establishments with Department inspection service. The benefit
to these businesses is that the Department’s “equal t0” meat and poultry inspection program will continue to be certified by
the USDA. This enables these establishments to continue obtaining inspection service from the Department. Should the
USDA. designate the state program for takeover, establishments will be required to obtain inspection service from the USDA.

Many state licensed establishments are unable to meet all of the physica! facility requirements of the USDA and would be
forced to close.

The costs to these establishments include time required to implement the three new provisions required in the J uly 25, 1996,
amendment of the CFR. Namely, establishments must design and implement Standard Operating Procedures for Sanitation
(3SOPs}, a testing program for E. coli, and a Hazard Analysis and Critical Control Point (HACCP) System for each of their
processes (products). The amended CFR rule, entitled Pathogen Reduction; Hazard Analysis and Critical Control Point
(HACCP) Systems, contains a number of appendices that are sufficient to guide a plant in the design of the three required Pro-
grams. Should establishments be unable to design an SSOP, HACCP, and E. coli testing program, they have the option to
hire a private consultant who will to design the programs for them.
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in addition, to the expenditure of time and/or the need to hire a private consultant to design the three programs, establishments
will be responsible for all costs incurred in their E. coli testing program. This would include costs for sampling, shipping, and
laboratory fees. Excluding costs for time expended in collecting samples, estimates are that each test may cost between $35
and $75 per sample, depending on shipping costs. The minimum testing requirement for very small establishments is one test
per week for thirteen weeks during a testing window comprising the months of June, July, and August. Thus, an establish-
ment would incur costs of between $500 and $1000 per year for the E. coli testing,

The remaining Sections dealing with the control of animal diseases will result in slight added costs to the cattle feeder and
rancher businesses in the state due to the requirement for retesting of imported cattle from Mexico for brucellosis and tuber-
culosis. The eradication program costs and the pre-importation testing requirements for livestock in Mexico are borne prima-
rily by the cattle owners in Mexico. The state and federal governments of Mexico also contribute part of the costs of the
eradication programs. Once imported into the state, the costs incurred to retest the catile are borne by the owner, the same as
for cattle imported from other states in the United States. The magnitude of the costs will depend on the number of cattle
imported. An estimate of tuberculosis testing is $1 to $3 per head and for brucellosis testing, $2 to $3 per head. Costs to the
cattle business are far outweighed by the reduction in risks that oceur with the implementation of these additional disease con-
trol measures.

. Private and public employment.
Private and public employment are not directly affected by the implementation and enforcement of this proposed rulemaking
E. Consumers and the Public.

By amending R3-2-202, the consumers of meat and poultry products produced in state plants will benefit by way of being
assured that these meat and poultry products are at least as wholesome as those produced in establishments inspected by the
USDA. The intent of the amended CFR that is being incorporated by reference is to make the inspection program more sci-
entific based, based more on prevention of contamination rather than control after contamination oceurs, and thus to increase
the safety of the nation’s supply of meat and pouliry products.

Increased costs to the public could result from the increase in costs incurred by the establishments to produce the products.
Establishments would pass the costs en to the public through increased costs of meat and poultry products. Costs are
expected to be similar for products produced under both state and USDA inspection.

The Sections in Articles 5 and 6 will benefit the public through reduction of the risks of importing livestock diseases, 2 of
which can directly infect people (brucellosis and tuberculosis) and one that would devastate the state’s pork industry, and
indirectly adversely impact the local economies and market price of hogs.

There are no costs to the public associated with implementation of the disease control measures proposed in the remainder of
the sections.

F. State Revenues.

This rulemaking will have no impact on state revenues.

7.
Name: Shirley Conard
Address: Department of Agriculture
1688 West Adams, Room 124
Phoenix, Arizona 85007
Telephone: (602) 542-0962
Fax: (602) 542-5420
8‘ I3

eduled are A " g
Date: January 13, 199
Time: 10 2m.
Location: Department of Agriculture
1688 West Adams, Room 206
Phoenix, Arizona 85007
Nature: Oral Proceeding

Written comments on the proposed rules or preliminary economic, small business, and consumer impact statement must be
received by 4:30 p.m., January 15, 1997. The Department is committed to complying with the Americans with Disabilities Act. If

any individual with a disability needs any type of accommodation, please call, (602) 542-4316, at least 72 hours before the hear-
ing.
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' Not appltcable

R3~2-202(A) .9 CFR Chapter III, Subchapters A and E
R3-2-202(B).% CFR Chapter I1I, Subchapters Cand E

R3-2-501(A}.Bovine Tuberculosis Eradication —~ Uniform Methods and Rules

R3-2-501(C).Tuberculosis Eradication in Cervidae — Uniform Methods and Rules

R3-2-502. Pseudorabies, State-Federal-Industry Program Standards

R3-2-503(A).Brucellosis Eradication — Uniform Methods and Rules

R3-2-503(B).Swine Brucellosis Control/Eradication, State-Federai-Industry — Uniform Methods and Rules

R3-2-612(C).9 CFR 92.424 through 92.427
R3-2-612(FH),% CFR 73, Scabies in Cattle
11, The full text of the rules follows:

TITLE 3. AGRICULTURE

CHAPTER 2. DEPARTMENT OF AGRICULTURE
ANIMAL SERVICES DIVISION

ARTICLE 1. GENERAL PROVISIONS

Section

ARTICLE 2. MEAT AND POULTRY INSPECTION

Section
R3-2-202. Meat and Poultry Inspection and Slaughtering Stan-
dards
ARTICLE 5. STATE-FEDERAL COOPERATIVE DISEASE
CONTROL PROGRAM
Section
R3-2-501.

Tuberculosis aeereditation-procedures Control and
Eradication P ;

R3-2-503,

Pendorabies Cantrol and Eradication P |
Brucellosis eertification—procedures Control and

Eradication Procedures
ARTICLE 6. HEALTH REQUIREMENTS GOVERNING
ADMISSION OF ANIMALS
Section
R3-2-601. Definitions
R3-2-612. %@mﬁs&m&mﬁm&e Importation

ARTICLE 1. GENERAL PROVISIONS
R3-2-101.  Definitions
T addifi he. definiti ided in ARS. §§ 31201, and 3-

i imals, furhearine and wild ]
and ponttry and other birds,
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ARTICLE 2. MEAT AND POULTRY INSPECTION

R3-2-202.

Standards

A. All meat inspection and slaughtering procedures shall be con-
ducted as prescribed in 9 CFR Chapter I}, Subchapters A and
E, revised January-1.-1994 as_amﬂndcd.lulyli..l&ﬂé The
material incorporated hesrein by reference is on file with the
Office of the Secretary of State and does not inciude any later
amendments or edifions of the incorporated matter. The fol-
lowing parts and sections of 9 CFR, Chapter III, Subchapter A,
are excepted from incorporation:

Meat and Pouliry Inspection and Slaughtering

302.2 321 3299
306.3 322 331
307.5 327 335
312 329.7

B. All poultry inspection and slaughtering procedures shall be
conducted as prescribed in SCER-38 L revised January 1, 1994

1996. The material incorporated herein by reference is on file
with the Office of the Secretary of State and does not include
any later amendments or editions of the mcorporated matter,
The following sections of $-CER-38+ 9. CFR Chapter 111, Sub-
chapter C are excepted from incorporation:
381.38 381.218
381.96 through 381.112 381.220 through 381.225
381.195 through 381.209  381.230 through 381.236
381.185 through 381.186
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ARTICLE 5, STATE-FEDERAL COOPERATIVE DISEASE
CONTROL PROGRAM

R3-2-501.  Tuberculosis acereditation—procedures Control
and Eradication Procedures

A. Procedurss for tuberculosis control and eradication in Cattle
cattle, bison and goats shall net-be-meved-er-transported-to-or
swithin-this-state-except-in-compliance-with-the-provisions-of be

in the LS Department-of-Agrisulture [JSDA
publication, Bovine Tuberculosis Eradication — Uniform
Methods and Rules, effective Mareh-13;-1985; Echmam_l
1989, This material is incorpo-

rated by reference, and—A-copy-of-the-publication does not

include any later amendments or editions of the incorporated
matter, and is on file with the Office of the Secretary of State.

B. Cattle or bison willfully exposed to quarantined cattle or bison
are not eligible for the tuberculosis depopulation indemnity
provided in AR.S. § 24745 3-1745.

B. he-tnbercuio
G o mssens
{Ayabove:
RB3:2:502.  Pseudorabies Control and. Eradication Proce-

R3-2-803.  Brucellosis certificationprocedures Control and
Eradication Proced
A. Progedures for | ’]I' 1 and exadication. e and

shall b;.a.s,pms.cnb.admthc Mepam&@ﬁmm Des i

1ISBA publication, Brucellosis Eradication ~ Uniform Meth-

ods and Rules effectiveJuly— 151986 ~and—amendments

material is incorporated herein by reference, does not inchude
| ; i F the i ]

and i3 on file with the Office of the Secretary of State.
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B. Procedures for brucellosi 1 and eradication in_swi

ARTICLE 6, HEALTH REQUIREMENTS GOVERNING
ADMISSION OF ANIMALS

R3-2-691 Definitions

3;L B;&edmg—ea#t-}e—e:— beefﬂegf cattle” means cattle bred
primarily for meat production and-being-essentiallyof
recognized beef-cattle-ancestey.

4:2, “Dairy cattle” means cattle of dairy breeds or dairy types
used for the production of milk or milk products for
human consumption.

3. “Designated feedlot” means a confined drylot area under

- - -
xha&atgjlemrmanmmgmamtamw le of bison that & he brucellosi ber,

culosis import test requirements,
5.4, “Health certificate” means a legible record issped by.a

ment of animals that conforms to the requirements of R3-
2-606 and is written on ap-eofficiel-health-—certificate 2
form approved by the chief animal health official of the
state of origin or an equivalent form of the T-8—Depart-
mept-of-Agdcuituee USDA attesting that the animals
described thereon-have has been inspected and found to
meet the Anzona entry requ:rements—e@ﬂae—s&ateaefﬁb

£l > £l > £l

3. “Permit number” means an official serialized number
issued by the N;zeaa—State Veterinarian’s Office which

D allows

the regulatcd movement of certain amma]s ;nto Anzona.

December 6, 1996



Arizona Administrative Register

Notices of Proposed Rulemaking

: Josis) . |
3.1 !
shall bear the Expenses expenses incurred due to quaran-
t!nes testmg and retestmg—-@i unported cattie QL_b_lSQn

applied by ap accredited veterinarian.
4:3. Fhe-state-will Arizona shall not accept:
a. animals Cattle or bisop from brucellosis infected,
exposed, or quarantined herds regardless of their

documented on the health certificate and. import permit

t]

Dairy-or-The owner or owner’s agent shall ensure that
heef breeding catile or breeding bison entering-without
%he-abeve—q&ahﬁea&m&m&s&

days nor later than 120 days afier entry. Exceptions to
saeh this import guarantine and hrucellosis testing is are
provided for native ranch cattle in adjacent free or elassA
states Class A States and official calfhood vaccinates not

vaccination anddor test status, or hoth, excepts yet less than 18 months of age.
i forsteers; Steers and spayed females, and 5. Theownerorowner’s agent shall notify the State Veteris
il. onimalsbeing Animals shipped directly to narian . within..Z.days of moving beef breeding cattle
ap--Arizona quarantined feedlot—or for breeding bison, and dairy cattle under import guarantine
immediate slaughter to a licensed state or from the destination, unless shipned directly to slaughter
h:]!ﬁﬂmlﬂmmﬁmmhmh' £ unk brucellosi X mmmmwl ! for brueellosi
fus, unless consigred for feeding purposes to a des. 44. Fest-eligible Bcﬁf bmcding cattle, hmgding hison, and
: { foodl : T i ,
by the USDA; mmﬂ&dﬂﬁhma.bnmsﬂgsmim.;ﬁmd to as 3 spe-
c. Dairy breedi e f ‘o withi icall { stockvard
foreign country without brucellosis status. sompara- and tested prieste before sale and/or movement from the
ble to a Class Free State, or without mberculosis sta: auction—premises stockyard. They-are The awner or
tus comparable to an Accredited-Free State; owner’s agent shall not commingle these cattle or bison
d.  Dairy and dairy cross steers, and dairy and dairy not-to-be-commingled with other cattle or bison until
cross spayed heifers from Mexico; tested and found to be brucellosis negative.
Beef breeding cattle or breeding bison from a state  C. Bumﬂnstmﬁng.mummcmmmﬁ_!mding_mm
PR ; ; hreeding bi i E

L Before entry into Arizonz, beef breeding cattle, breeding

a. 18 months ofage or older, ex calving, unless consigned to a designated feediof, Al

b. #—eu#mg(:mmg the first set of permanent incisorss, cattle or bison consigned to a designated feedlof, shall be

c. I . . Suct inated ani : ] o { by the S

. x I - L0 wid .
mals-—are-also S?Q’m o u?"" %EEEB*E;;“;E?%? Fetest Mﬂmﬂmzplﬂh:.i.bmnd.n&mmal_ﬂn]ﬂssi H cattle or bison leavine the desi T foed]
2. The owner or owner’s agent shall ensure that bulls and shall go_to a state or federal slaughter establishment for
WMMMW“M . . mmﬂm@m'm"mmmw S
poses fo a designated feedlot. Al cattle or bison.con: 7 tesi { feedlot shall he branded wid nmzmmmjﬂmmngmnszgmnm.and.suhmmi ul e State. Veterinari \ fited
] P 1 by the State Veterinari State. Veterinarian. all cattle and bison leavine the dosia.
[1% ook . H

Mﬁmmmmﬁ‘mw teral slaugt Blist for_slauct Mmmmmw : %
another designated feedlof, G, Except.for the following, Adl all fernale dairy cattle ever-six
2=3. No brucellosis test is required for cattle or bison originat- morg than 4 months of age, imported into-the-state-of Arizona
ing from a cestified brucellosis-free-herd if Cerfified Bru- ‘after-Januery 11984 are-to shall be official calfhood vacci-

cellosis=Free Herd if the herd certification number is
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nates, properly identified, certified, and legibly tattooed- 2. Steers and spayed heifers from states ot regions in Mex-
1. Show cattle for exhibmon-enlsf— implemented the Control Bhase of the bovine tuberculosis
Cattle ﬁ'om a Cemﬁed Bruceilos:s»Free Herd w:th per- Arizona until March 1, 1997, if they have tested nepative
mission of the State Veterinarian;, for uberculosis in accordance with procedures equivalent
3 : . ST "
Cattle from 2 brucellosis-fres state or country with per- mihs.BazszuhcmnlnmEmdmmmmummecm,! i Rules within 60 davs hef into the United
3.4, Cattle in consigned direct directly route-to-slaunhter to a States,
3 . L, )
hﬂmﬁmmw Stecrs and spayed. heifers from.siales or regions in Mex- ; beon determined by the. State Vetorinar.
4.5, “§"branded-and-destined-for-a—quarantined Cattle for ianto have fully implemented the Control or the
feeding purposes consigned to a licensed, designated Eradication Phase of the hovine mherculosis eradication
feedlot under mmmi penmt ambe; program_of Mexico may be imported into Arizona until

mmmmmﬁm_mmmi_ - F Moxi

2. Accredited tuberculosis-free-states:—Native commercial testing or further restrictions if they are moyed as a single

and purebred heef breeding cattle of the-besfbreeds from group and not commingled with other cattle before arriv.
an Accredited: Tuberculosis-Free States may be imported ing atihe border,

without further testing if properly documented on the 4. Beef hreeding catile and breeding hison from states in
heal ficate. Mexi ” —

A : : 4 p — - ;
soribed in subsection (F)(1), the owner or owner's agent " hmnamhembsmﬂadmmmmgmm_oﬂmgﬂ,maxl ; T Ari if 11 o er |
ified accredited states, breeding bison, dairy females, and quarantine and isclation until retested negative for tuber-
bulls for breeding dairy cattle u&ls&sﬁeﬂha@ﬁmﬂ%éee— eufosis in accordance with the Bovine Tuberculosis Brad-

i fited-Proe-Herd, " ication — Uniform Methods and Rules, i T
negative for tuberculosis test-applied within 60 days pﬁef reference in R3:-3-501, not eartier than 60 days, nor later
to hefore entry-andretested-60-to-120-days-after-importa- than 120 days after enfry unless consigned to a designated

4 Stee ; { heif ; berculosi & or bi foned e { fondlot hall |
testing,

L . . : :
Before entry inie Arizons, cattle and bison from Mexico %MMMWW {eral stauel blis} or 1 i
shall. meet. the requirements of 9 CFR 92.424 through - ; o
QZ&ZLMMMJMMW WWMMW feadlot shall } | entificats
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G-H.Bovine scabies requirements.
1

No The owner or owner’s agent shall ensure that no cattle
or_bison affected with or exposed to scabies shall be
shipped, trailed, driven, or otherwise fransported or
moved into-the-—state—of Arizona—for-any purpose except
cattle or bison properly-identified and moving under per-
mit number and seal for immediate slaughter at a specific
licensed state or federal slaughter plant establishment.

wh*eh—prws;eas—m—l%neefp&
rated-by-reference; before movement is permitted into
Arizona. This.material, incomorated by reference, is on
file with the Office of the Secretary of State, and does not
includ | E Jiti F the.d -
rated matter,

Beef-herding The State Veterinarian may require that
breeding and feeder feeding cattle and hison from known
scabies infected areas and states-with-major-infestations
may-be-fequired-to-be-dipped be dipped or treated even
though if the animals are not known to be direetly
exposed. Dairycattle-willberequiredto The State Veter-
inarian shall requirg that dairy cattlg be dipped only if the
animals are known to be exposed;; otherwise a veterinar-

December 6, 1996

Gattle The owner or owner’s agent of cattle or bison from
a state or federal scabies gquarantined areas {state-or-fed-

erabl-must shall comply with all—ppev&swns the require-
ments of 9 CFR 73, ZScabies in Cattle?, amended

1an s exammatmn and cert;ﬁcatmn m&y shall be sufﬁ—

NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 16. BOARD OF MEDICAL EXAMINERS

PREAMBLE

1. Sections Affected

R4-16-103 New Section

Authorizing statute: A.R.S. § 32-1404
Implementing statute: AR.S. § 32-1426

Name: - - Elame Hugunm Deputy D1rcctor

Board of Medical Examiners
1651 East Morten, Suite 210
Phoenix, Arizona 85020

(602) 255-3751

A R S §32- 1426 was amended in 1995 durmg the Legxsiature s4th specxal session to change the statutory language addressing

licensure by endorsement to extend the time for completing a series of national examinations from “administered between June 1,
1992, and July 31, 1995” to "within a 7-year period, or a Jonger period established by the board in rules adopted pursuant to A.R.S.
Title 41, Chapter 6”. This change was made because the timing of the examinations referenced in the statute could not be com-
pieted by many medical students within this time frame. This resuited in a number of resident physicians being denied licensure
and several residents being unable to accept chief residency positions because they could not be licensed. The proposed rules
establish standards for completion of medical licensing examinations for medical school graduates who, by reason of an extended
academic program, e.g. M.D./ILD. or M.D./Ph.D. programs, are unable to complete all 3 parts of the medical Heensing examination
combinations within the time allowed in statute. The new rule implements the statutory grant of authority to the Board by extend-
ing the period of time for taking the required combination of national licensing examinations from 7 years, the time allowed for all
applicants, to 10 years. The additional time will allow the completion of the dual degree programs and allow the new graduate to
have an internship or residency experience before completing the examinations. Presently, most medical students take the 1st 2
parts of the examination in medical school and the last during internship or residency training.

Not applicable.

Cost impacts of this rule amendment are anticipated to be minimal. The expected number of applicants seeking to utilize this new
procedure is less than 10, There is a $750 application fee for a physician who qualifies under this rule for the processing of the
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physician’s license application. Cost to the Board of Medical Examiners will be minimal additional staff time and $550 in exami-
nation costs for each applicant, while total revenues are expected to be about $7500 for the expected 10 applicants. The greatest
financial benefit will be 1o those medical school graduates who will be able to practice medicine in Arizona upon complying with
the examination requirements proposed in this rule. The benefit is expected to be substantial.

Others will benefit, but not financially. Those benefitting include health care organizations which will have a wider pool of provid-
ers from which to choose and consumers who will benefit from the availability of additional, well-trained, licensed physicians in

Arizona,
7.
Name: Elaine Hugunin, Deputy Director
Address: Board of Medical Examiners
1651 East Morten, Suite 210
Phoenix, Arizona 85020
Telephone Number: {602} 255-3751
8. i i

No publzc hearmg is planned However, w:ﬂen comments w111 be accepted by the Board by Ms. Elame Hugunin, Deputy Director,
at the address set forth above, until 5 p.m., January 17, 1997,

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 16. BOARD OF MEDICAL EXAMINERS

ARTICLE 1. GENERAL PROVISIONS B. The requested extension shall be granted by the Board upon

o ” s .
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anmnd_dﬁmmgram,ﬁmmmnﬂx,mmﬁm.; jical school g - leges, or the American Medical Assocation.
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NOTICE OF PROPOSED RULEMAKING

TITLE 10. LAW

CHAPTER 3. DEPARTMENT OF LAW

CIVIL RIGHTS DIVISION
PREAMBLE
1. Sections Affected
R10-3-402 Amend
R10-3-403 Amend
2.
Authorizing statutes: The authority of the Attomey General to adopt rules is set forth in A R.S. §.41-192(B)(2) and AR.S. § 41-
1492.06. Under the Arizonans with Disabilities Act of 1992, the Attorney General is required to adopt rules which do not exceed
Titles IT and III of the federal Americans with Disabilities Act, 42 USC §§ 12101 through 12213, and its implementing regulations,
28 CFR 35 and 36, and 49 CFR 38.
Implementing statutes: AR.S. §§ 41-1492 through 41-1492.12.
3. ¢ name and address of apency personnel with whom persons.ma
Name: Robbin M. Coulon
Assistant Attorney General, Civil Rights Division
Address: Attorney General's Office
1275 West Washington
Phoenix, Arizona 85007
Telephone: (602) 542-5263 (Phoenix) or (602} 628-6500 (Tucson)
Fax: (602) 542-1275 (Phoenix) or (602) 628-6765 {Tucsen)
TTY Numbers: (602) 542-5002 (Phoenix) or (520} 628-6872 (Tucson)
4. explana e e, ingluding the agency's reasons for initiating the o
R10-3-402 establishes the requirements for nondiscrimination by specified public transportation on the basis of disability in accor-
dance with A.R.S. § 41-14592.05. This section adopts and incorporates by reference provisions of 36 CFR 1191 and its accompa-
nying appendix, which are guidelines adopted by the Architectural and Transportation Barriers Cempliance Board regarding
specified public transportation services by a private entity. The incorporation of 49 CFR 38 will include the guidelines and make
thig provision consistent with all of the federal regulations that implement Title IIT of the ADA.
R19-3-403 establishes the requirements for nondiscrimination by public entities on the basis of disability in accordance with
AR.S. § 41-1492.01. Subsection (B) extended the time for the installations of curb ramps by public entities under the Arizonans
with Disabilities Act of 1992 to January 26, 1997, in anticipation of a federal rule change. Subsection (B) must be consistent with
the federal rule. Therefore, the time to install curb ramps has been changed to mirror the language in the proposed federal rule,
Action on the proposed federal rule is currently pending.
5.
Not applicable.
6.

R1G-3-402 and R10-3-403, as amended, incorporate applicable federal regulations by reference so as not to exceed Titles I and 11
of the federal Americans with Disabilities Act and its implementing regulations. The purpose of these provisions is to set forth the
applicable accessibility standards for specified public transportation and to ensure that the curb ramp provisions, which apply to
public entities, are consistent with federal law.

The accessibility standards set forth in R10-3-402 impose no actual additional costs to providers of specified public transportation
services who should have complied with Titles II and I of the ADA and their implementing regulations or the Rehabilitation Act
of 1973.

Actual costs to a private entity for the implementation of R10-3-403 are difficult to measure because costs will depend on a num-
ber of variables, including the number of curb ramps that need to be installed. Therefore, by extending the time period for com-
pliance, public entities will be able to adequately budget for any additional costs.
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There are thousands of Arizona citizens who benefit from greater accessibility. The ability for Arizona citizens with disabilities to
gain access to specified public transportation services or to have greater access because of the installation of curb ramps at existing
pedestrian walkways is significant to their quality of life.

The benefits justify any additionai costs to public entities or providers of specified public ransportation services.

7.
Name: Robbin M. Coulon
. Assistant Attorney General, Civil Rights Division
Address: Attorney General's Office
1275 West Washington,
Phoenix, Arizona 85007
Telephone: (602} 542-5263 (Phoenix) or (602) 628-6500 (Tucson)
Fax: (602) 542-1275 (Phoenix) or (602) 628-6763 (Tucson)
TTY Numbers: (602) 542-5002 (Phoenix) or (520) 628-6872 (Tucson)
A public hearing to receive oral comments regarding the proposed rules will be held as follows:
Date: January 9, 1997
Time: 130 p.m.
Location: Maricopa County Board of Supervisot's Auditorium
205 West Jefferson
Phoenix, Arizona 85003
The Attorney General follows Title II of the Americans with Disabilities Act. The Attorney General does not discriminate against
persons with digabilities who wish to make oral or written comments on proposed rulemaking or otherwise participate in the public
comment process. Individuals who need a reasonable accommedation (including auxiliary aids or services) to participate in the
above scheduled hearing, or who require this information in an alternative format may contact the Phoenix Office of the Civil
Rights Division,
To request an accommodation to participate in the public comment process or to obtain this notice in large print, Braille, or on
audiotape, contact Joanne Granville at (602) 542-5263 (Voice); (602) 542-5002 (TDD); 1275 W. Washington, Phoenix, AZ
85007. Requests should be made as soon as possible so that the Attorney General’s Office will have sufficient time to respond.
g, er_matters presceribed b 3 e that are anplicable to_the sne Agern or fo any speci e g 358 ( WH
ARS. § 41-1492.06(B) states that alf rules adopted under the Arizonans with Disabilities Act shall not exceed the regulations,
guidelines and standards issued by the United Siates Departments of Transportation and Justice relating to Titles Il and IIT of the
Americans with Disabilities Act.
10, i ion i H
R10-3-402 incorporates by reference those provisions of 49 CFR 38, which relate to spacified public transportation services by a
private entity,
R10-3-403 incorporates by reference 28 CFR §§ 35.130(b)(4), 35.133, 35,135, 35.150, 35.151, 35.163 and Appendix A to 28
CFR 36.

11, The full textof the rules follows:
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TITLE 10. LAW

CHAPTER 3. PEPARTMENT OF LAW
CIVIL RIGHTS DIVISION

ARTICLE 4. THE ARTZONANS WITH DISABILITIES ACT

R10-3-402. Nondiscrimination on the Basis of Disability by
Specified Public Transportation
R10-3-403. Nondiscrimination on the Basis of Disability by

Public Entities
ARTICLE 4. THE ARIZONANS WITH DISABILITIES ACT

R10-3-402. Nondiscrimination on the Basis of Disability by
Specified Public Transportation

Owners and operators of specified public transportation shail <o~
ply with the provisions of

di, 49 CFR 38, adopted September 6, 1991, and no further
amendments, relating to specified public transportation services by
a private entity, which are adopted, incorporated by reference, and
are on file with the Office of the Arizona Attomey General Civil
Rights Division, the Office of the Arizona Secretary of State, and
the United States Department of Justice Civil Rights Division, P.O.
Box 66738, Washington, D.C. 20035.

R10-3-403. Nondiscrimination on the Basis of Disability by

Public Entities

A. Public entities shall comply with the provisiens of 28 CFR §§
35.130 (b){4), 35.133, 35.135, 35.150, 35.151, 35.163, and
Appendix A to 28 CFR 36, adopted July 26, 1991, and no fur-
ther amendments, which are adopted, incorporated by refer-
ence, and are on file with the Office of the Arizona Attorney
General Civil Rights Division, the Office of the Arizona Sec-
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retary of State, and the United States Department of Justice
Civil Rights Division, P.O. Box 66738, Washington, D.C.
20035,

28 CFR 35.150(c), as incorporated by this Section, is amended
as follows:

1.

A public entity shall comply with the obligations of this
section relating to provision of curb ramps or other stoped
areas where existing public pedestrian walkways cross
curbs at locations serving State and local government
offices and facilities, transportation, places of public
accommodation, employers, and the residences of indi-
viduals with disabilities no later than January 261997
Janvary 26, 2000, but in any event, as expeditiously as
possible.

A public entity shall comply with the obligations of this
section relating to provision of curb ramps or other sloped
areas where existing public pedestrian walkways cross
curbs at areas not subject to subsection (B)(1) no later
than Januar-26-1907 but in any
event, as expeditiously as possible.

If a public entity has responsibility or authority over
streets, roads, or walkways, its transition plan shall
include a specific schedule for the installation of curb
ramps or other sioped areas where pedestrian walkways
cross curbs that complies with the requirements of sub-
sections (B)(1) and(2).
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